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1. Why must a REALTOR® be aware of ownership held by a TRUST? 

 

a. The ownership dictates WHO can and MUST execute documents. To convey the    

property, all the owners must execute all documents. 

 

2.  When should a REALTOR® be aware of TRUST ownership? 

 

a. Before a REALTOR® lists a property, the ownership must be established   BEFORE 

documents are generated. 

 

3. What is the first step in determining whether I have a potential probate or trust issue 

regarding the transaction I am working on? 

 

a. The ownership of the subject property must be verified. Have you been able to meet 

and have discussions with all of the owners referenced on the deed? 

 

4. When an individual referenced on the deed is deceased, does that always mean a probate 

is required? 

 

a. No, often times the property is owned between people with “rights of survivorship”, 

in these instances, a probate is not needed.  

 

5. When is a probate needed? 

 

a. A probate is needed when an owner of the property passes away, and there is no 

methodology of devise referenced on the deed, be it rights of survivorship or if the 

property is owned in trust. 

 

6. When can a Power of Attorney document be used. 

 

a. All Power of Attorney documents should be reviewed by legal counsel prior to use 

in a transaction. If appropriate, a Power of Attorney can be used when an individual 

is alive, and either lacks capacity to sign the pertinent documents, or is unable to 

for practical reasons.  

 

7. When property is left to someone in a Will, does it automatically transfer to them upon the 

death of the owner? 

 

a. No, in order for property to transfer automatically, it has to be owned with rights of 

survivorship. Otherwise, unless owned in a trust, the property will need to 

transferred via a probate of the decedent.  

 

Please note that when involved in a transaction that encounters any of the foregoing 

situations, awareness is no substitute for having the situation reviewed by a duly qualified 

attorney. 


