
MANDATORY HOA DISCLOSURE 

DO IT RIGHT OR LOSE A SALE 
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 Florida’s legislature apparently believes that buyers of residential homes within a 

homeowner association need special protection. Section 720.401 Fla. Stat. provides that a 

prospective owner of a residence within a mandatory membership, homeowner association that has 

power to assess (if not paid becomes a lien against the unit) must be provided a Disclosure 

Summary before executing a sales contract. The statute includes a form for disclosure and mandates 

disclosure be on a form “substantially similar” to the form in the statute. 

 

 The Disclosure Summary form requires dollar amounts be inserted for each of the following: 

 

1. Current periodic amount of assessments to the association and the period for which that 

amount is due. 

2.  Current amount of any general assessments due the association. 

3. Current amount of any rent or land use fee due the association and the period for which 

that amount is due. 

  

 Even though the statute mandates disclosure before the buyer signs a contract, it goes on to 

state that if the disclosure is not provided before the buyer signs the contract, the buyer will have 3 

days after receipt of the Disclosure Summary to cancel the contract (and get back the deposit).  

 

 Realtors should get three takeaways from the statute. First, provide the Disclosure Summary 

to a buyer before the buyer signs a contract. That eliminates the 3 day right to cancel if the buyer 

gets the Disclosure Summary after signing. Second, make sure information in the Disclosure 

Summary is correct. Third, not all fee’s go in the disclosure form. Like Goldilocks, not too little nor 

too much. Any of these errors will invalidate the Disclosure Summary, giving the buyer all the way 

to closing to cancel. 

 

 The statute also requires the contract refer to and incorporate the Disclosure Summary.  The 

contract must include in prominent language a statement that the potential buyer should not execute 

the contract until the buyer has received and read the Disclosure Summary required by the statute.   

The statute includes the required language as: 

 

IF THE DISCLOSURE SUMMARY REQUIRED BY SECTION 720.401, FLORIDA 

STATUTES, HAS NOT BEEN PROVIDED TO THE PROSPECTIVE PURCHASER BEFORE 

EXECUTING THIS CONTRACT FOR SALE, THIS CONTRACT IS VOIDABLE BY BUYER 

BY DELIVERING TO SELLER OR SELLER’S AGENT OR REPRESENTATIVE WRITTEN 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0700-0799/0720/Sections/0720.401.html


NOTICE OF THE BUYER’S INTENTION TO CANCEL WITHIN 3 DAYS AFTER RECEIPT 

OF THE DISCLOSURE SUMMARY OR PRIOR TO CLOSING, WHICHEVER OCCURS 

FIRST. ANY PURPORTED WAIVER OF THIS VOIDABILITY RIGHT HAS NO EFFECT. 

BUYER’S RIGHT TO VOID THIS CONTRACT SHALL TERMINATE AT CLOSING. 

 

NABOR contract forms contain the required contractual language. Other contract forms 

might not meet this requirement, so be careful. 

 

The statute does not include a penalty for failure to include the mandated warning in the 

contract.  But, failure to comply with the statute likely renders the contract illegal.  Illegal contracts 

are generally unenforceable or void.   

Florida court cases confirm even a small error in the amount(s) disclosed in the Disclosure 

Summary is fatal. Sadly, the most common error in completing the Disclosure Summary is Realtors 

adding other ownership expenses to the Disclosure Summary in an effort to provide “full 

disclosure,” (i.e. condominium assessments, golf club dues or even adding assessments for multiple 

homeowners associations to present a “total”). 

 

 A Disclosure Summary must only contain the financial information mandated by the statute, 

nothing more. A separate Disclosure Summary must be used for each homeowners association. If a 

buyer wants to know what condominium association assessments will be for a condominium within 

a “master” homeowners association, condominium association assessments are disclosed in the Q & 

A Sheet from the condominium, not added to the HOA Disclosure Summary.  

 

 To see if you read and understood what should and what should NOT be included in the 

HOA disclosure, test your HOA disclosure knowledge by circling either "Yes" if you think it 

should be included on an HOA disclosure or "No" if not. You can check the answers at page 

_____. 

 

 

Amount  Billing frequency Description 

Include on 

HOA 

disclosure 

or not?   

1 $1,365 per Q MHOA fee Yes No 

2 $536 per Q HOA fee Yes No 

3 
$960 per Q Condo fee Yes No 

4 $180 per Q Special assessment to HOA for clubhouse renovation Yes No 

5 

$174 per Q 

Special assessment to HOA for golf course 

renovations Yes No 

6 

$312 Per Q 

Fiddler’s Creek Foundation Inc. (MHOA) Telecom 

assessment billed and paid to the Foundation  Yes No 



7 

$705 Per Q 

Fiddler’s Creek Foundation Inc. (MHOA) 

membership assessment for common area use billed 

and paid to the Foundation Yes No 

8 

$1,088 Per Q 

Paid to Condo association by the condo owner. 

($149.46 of this amount is then paid to HOA by the 

condo association.) Yes No 

9 

$149 Per Q 

Paid by the condo association to the HOA, not by the 

owner. (And therefore, HOA disclosure not required) Yes No 

10 
$592 Annually MSTU assessment Yes No 

11 $1,564 Annually  CDD Assessment Yes No 

12 

$4,916.82 Annually 

Heritage Bay annual maintenance fee (Described as a 

total of $4,368 common areas & golf use, $523.82 

cable & $25 umbrella community CDD fee) billed by 

MHOA as one $4,916.82 assessment in Nov. Yes No 

13 $750 Annually Food and Beverage minimums Yes No 

14 

$3,080 Annually 

Bundled golf annual assessment fee paid to a golf 

club, not the MHOA or HOA Yes No 

15 $7,850 Annually  Mandatory Social membership fees paid to a club Yes No 

16 $45,000 Annually Mandatory Golf initiation fee paid to a club (Equity) Yes No 

17 
$6,000 One time Capital Contribution fee at closing Yes No 

18 $125 One time Estoppel Fee Yes No 

19 $5 One time Bar code fee to new owner Yes No 

20 $250 One time Rookery Bay Fund fee at closing Yes No 

21 $15,000 One time Capital Acquisition assessment. Yes No 

22 $1,500 One time Capital reserve payable to foundation. Yes No 

 

 

Statutory mandates for contract provisions and disclosure when selling properties in homeowners 

associations are important.  Failure to comply with the mandates can kill a sale and with it your 

commission.  Be sure you follow the requirements.  

NOTE: If after all this, you still believe you need to disclose any of these other “non-mandatory disclosure 

fees” to buyers, then disclose them in some other way or on some other form, such as “Addendum” or in the 

“Other terms and conditions” of the contract. But keep in mind, any error you make filling in dollar amounts 

or providing information can expose you to personal liability.  

     

 
William G. Morris is an attorney and Steve Barker is a licensed Florida real estate broker and members of 

the NABOR legal resource committee.  The information contained in this column is not intended as legal advice and, 

of necessity, is generalized.  For questions about specific circumstances, the reader should consult a qualified 

attorney. 

 

 



ANSWERS 

 

Amount  Billing frequency Description 

Include on 

HOA 

disclosure 

or not?   

1 $1,365 per Q MHOA fee Yes No 

2 $536 per Q HOA fee Yes No 

3 
$960 per Q Condo fee Yes No 

4 $180 per Q Special assessment to HOA for clubhouse renovation Yes No 

5 

$174 per Q 

Special assessment to HOA for golf course 

renovations Yes No 

6 

$312 Per Q 

Fiddler’s Creek Foundation Inc. (MHOA) Telecom 

assessment billed and paid to the Foundation  Yes No 

7 

$705 Per Q 

Fiddler’s Creek Foundation Inc. (MHOA) 

membership assessment for common area use, billed 

and paid to the Foundation Yes No 

8 

$1,088 Per Q 

Paid to Condo association by the condo owner. 

($149.46 of this amount is then paid to HOA by the 

condo association.) Yes No 

9 

$149 Per Q 

Paid by the condo association to the HOA, not by the 

owner. (And therefore, HOA disclosure not required) Yes No 

10 
$592 Annually MSTU assessment Yes No 

11 $1,564 Annually  CDD Assessment Yes No 

12 

$4,916.82 Annually 

Heritage Bay annual assessment fee (Described as a 

total of $4,368 common areas & golf use, $523.82 

cable & $25 umbrella community CDD fee) billed by 

MHOA as one $4,916.82 assessment in Nov. Yes No 

13 $750 Annually Food and Beverage minimums Yes No 

14 

$3,080 Annually 

Bundled golf annual assessment fee paid to a golf 

club, not the MHOA or HOA Yes No 

15 $7,850 Annually  Mandatory Social membership fees paid to a club Yes No 

16 $45,000 Annually Mandatory Golf initiation fee paid to a club (Equity) Yes No 

17 
$6,000 One time Capital Contribution fee at closing Yes No 

18 $125 One time Estoppel Fee Yes No 

19 $5 One time Bar code fee to new owner Yes No 

20 $250 One time Rookery Bay Fund fee at closing Yes No 

21 $15,000 One time Capital Acquisition assessment. Yes No 

22 $1,500 One time Capital reserve payable to foundation. Yes No 

 
These are guideline only. Facts and circumstances of each case and association can change. So, any of these 

“No” items could change in the future to require mandatory disclosure.  

 

1 & 2 will require a separate Disclosure Summary if due and payable to separate homeowners associations. 



4 & 5 are only included if payable directly to the homeowners association (i.e. do not include if payable to a 

country club or golf club).  

12 Heritage Bay includes a $25 umbrella CDD charge but this is not a CDD attached to a specific property or 

unit, it’s a CDD attached to the whole community which the association is responsible and liable for, not the 

individual owner. Therefore, the total assessment billed to the owner of $4,916.82 is a correct to be included 

on a HOA disclosure.  


