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NABOR®’s 2017 Forms – A Summary 
of New Revisions
BY KEVIN R. LOTTES, ESQ., BOARD CERTIFIED REAL ESTATE ATTORNEY

INTRODUCTION

Approximately every two years, the mem-
bers of the NABOR® Legal Resources Com-
mittee review and update NABOR®’s forms 
to address changes in the law and the real 
estate marketplace.  The revised NABOR® 
forms are the product of more than one year’s 
worth of study, input, evaluation and deliber-
ation by the REALTOR® and attorney mem-
bers of NABOR®’s Legal Resources Commit-
tee. The updated forms have been approved 
by the Boards of Directors of NABOR®, the 
Marco Island Association of Realtors and the 
Collier County Bar Association and are now 
available for your use.

All of NABOR®’s forms have been reissued 
bearing the new copyright date of January 1, 
2017, shown as “© 1/1/2017” which appears in 
the lower right hand corner of each NABOR® 
form, and all older versions of the NABOR® 
forms should be discarded.

While this article does not address every 
change in every form and each of the revised 
forms should be reviewed carefully, following 
is an explanation and guide to the most sig-
nificant revisions affecting buyers, sellers and 
REALTORS® which have been made to the 
NABOR® forms.

As in the past, all of the revised forms 
are available at NABOR® .com, Transaction 
Desk and Florida Realtors®’ website and in 
ZipForms disk format that can be ordered 
through the NABOR® Store. In addition, 
NABOR® will be offering several live semi-
nars focusing on the changes to the NABOR® 
forms.

SALES CONTRACT AND RELATED 
FORMS

SALES CONTRACT

(NOTE:  The paragraph references are 
to the Sales Contract (Residential Im-
proved Property). Identical changes have 
been made to the corresponding sections 

of the Sales Contract-AS-IS (Residential 
Improved Property) (unless noted with 
a ++) and the Sales Contract (Residential 
Vacant Land) (unless noted with a **)).

NEW Inclusion of Certain Items as Part 
of the Property, Sales Contract Page 1**:  The 
first page of the Sales Contract has been re-
vised to include, as part of the Property to 
be conveyed, all non-leased fixtures as well 
as the following items existing on the Effec-
tive Date:  “built-in-appliances and beverage 
cooler(s)/dispenser(s); attached lighting; ceil-
ing fan(s); built-in shelving/closet fittings; 
wall-to-wall carpeting; integrated home au-
tomation, audio-visual, home entertainment 
and/or home sound systems including all 
operational components and software; hurri-
cane/storm shutters and panels; central vacu-
um system including hoses; intercom system; 
water softener/purification system; built-in 
home generator; security/surveillance system 
including cameras; drapery rods; television 
brackets (excluding televisions); decorative 
shutters; and pool equipment.”

REVISED Inclusion of Certain Addi-
tional Items of Personal Property, Sales 
Contract Page 1**: Page 1 of the Sales Con-
tract has also been modified to include the 
following new items of Personal Property to 
be conveyed, provided such items exist as of 

the Effective Date:

• pool or solar cover;
• child safety pool fence; and
• automated pool cleaning equipment

RELOCATED Condo/HOA and Gov-
ernmentally Imposed Liens and Special 
Assessments, Paragraph 6:  The substantive 
provisions of former Sales Contract Stan-
dards E(8) and F(8) have been relocated as 
new Sales Contract Paragraph 6.

NEW Existing Leases with Post-Clos-
ing Occupancy, Paragraph 7:  If the Proper-
ty is subject to one or more leases or rental 
agreements for which occupancy will occur 
and/or extend after closing, the “checkbox” 
in the first line of Sales Contract paragraph 7 
must be checked.  If the checkbox is checked, 
the Seller is required, by no later than 5 days 
after the Effective Date, to provide the Buyer 
with copies of all written Leases, as well as 
complete information regarding the terms 
of all Leases (defined in the Sales Contract 
as the “Lease Information”). The Buyer 
then has the right, until 5 days after receipt 
of the Lease Information, to terminate the 
Sales Contract if, in the Buyer’s discretion, 
such Lease Information is unacceptable to 
the Buyer.  If the Seller fails to timely deliver 
the Lease Information to the Buyer, the Buy-
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er may terminate the Sales Contract no later 
than 10 days after the Effective Date.

REVISED Deadline for Buyer to Have 
Property Surveyed and to Notify Seller 
of Survey Objections, Standard C(1):  Sales 
Contract Standard C(1) has been revised to 
provide that the deadline for the Buyer to 
have the Property surveyed and to notify the 
Seller of any Survey Objections is now 10 
days prior to the Closing Date.

NEW Mandatory/Bundled Club Mem-
bership Disclosure, Standard D(1)(l): This 
newly created Standard discloses that the 
Property is or may be located in a community 
with a mandatory or bundled club member-
ship and that, if so, the Buyer may be required 
to pay fees, dues and other charges imposed 
by the club.  This newly added disclosure also 
recommends that the Buyer should contact 
said club if the Buyer has any questions or 
seeks information concerning the club.

REVISED Methods of Mold Testing, 
Standard D(2)(a)(5)++**; Sales Contract Stan-
dard D(2)(a)(5) has been revised to provide 
that testing for the presence of toxic or patho-
genic molds may be conducted by air, surface, 
dust and/or other accepted industry sampling 
methods.

REVISED Defective Inspection Items 
and Related Issues, Standard (D)(2)(b)++**; 
Sales Contract Standard D(2)(b) has been re-
vised/clarified in several respects:

• If the Buyer elects recourse from Seller 
(i.e., to request Remedial Action or a credit 
at closing) for Defective Inspection Items, 
the Buyer must provide to the Seller a com-
plete copy (as opposed to only portions) of 
the inspection reports documenting the 
Defective Inspection Items; 

• If the Buyer requests that the Seller pro-
vide a credit at closing for any Defective 
Inspection Items, the Buyer must pro-
vide written proposals for estimates from 
parties appropriately licensed to perform 

such Remedial Action to substantiate the 
amount of the requested credit; 

• If the Seller counters the Buyer’s request 
for either Remedial Action or a credit at 
closing for Defective Inspection Items and 
if Buyer then fails to terminate the Sales 
Contract within 5 days after receipt of Sell-
er’s counter, the Buyer is deemed to have 
accepted Seller’s counterproposal;  

• In the event that funds are to be escrowed 
from the Seller’s proceeds due to the Sell-
er’s failure to complete agreed upon Reme-
dial Action Prior to closing:

 ŋ the amount to be escrowed shall be 
200% of the estimated costs of com-
pleting the Remedial Action as shown 
in written proposals without regard to 
any deposit prepaid by Seller for such 
Remedial Action; and

 
 ŋ the escrowed sum is not a cap on the 
Seller’s liability for completion of the 
Remedial Action.

NEW Buyers Reimbursement of Wire 
Transfer Fee Shortages, Standard F(14); 
Newly created Sales Contract Standard F(14) 
requires the Buyer to reimburse the closing 
agent for any deposit and closing funds short-
ages due to deduction of wire transfer fees.

REVISED FIRPTA Withholding, Stan-
dard M; Sales Contract Standard M has 
been revised to incorporate recently-enacted 
changes to FIRPTA under Federal law and 
to describe, in greater detail, those circum-
stances in which FIRPTA withholding is 
required or exempted, as well as applicable 
withholding amounts under FIRPTA.

NEW Authorization to Provide Settle-
ment Statements, Standard R(15); Newly 
created Sales Contract Standard R(15) pro-
vides that the closing agent is authorized to 
provide copies of the ALTA and other settle-
ment statements to all brokers and attorneys 
associated with the transaction.

NEW No Modification of Listing Con-
tract or MLS Offer of Compensation, 
End of Sales Contract:  The end of the Sales 
Contract now contains the following sen-
tence: “THIS CONTRACT SHALL NOT 
MODIFY THE LISTING CONTRACT 
OR ANY MLS OR OTHER OFFER OF 
COMPENSATION MADE BY SELLER 
OR LISTING BROKER TO COOPER-
ATING BROKERS.”

FORMER NABOR® SPECIAL 
CLAUSES – NOW NEW NABOR® 
SALES CONTRACT ADDENDA

The following NEW NABOR® Sales 
Contract Addenda have been created to re-
place the prior NABOR® “Special Clauses”:

Addendum to Sales Contract – Sale of 
Buyer’s Existing Property: This new Ad-
dendum makes the Sales Contract contingent 
upon the closing and disbursement on the 
sale of other property owned by the Buyer by 
a specified date, failing which either Buyer or 
Seller may terminate the Sales Contract.

Addendum to Sales Contract – Survey 
Inspection: This new Addendum allows the 
Buyer to obtain a survey to confirm that the 
Property is the same as was visually inspected 
by the Buyer and, if not, allows the Buyer to 
terminate the Sales Contract to no later than 
15 days after the Effective Date.

Addendum to Sales Contract – Review 
By Advisor (Buyer):  This new Addendum 
gives the Buyer a specified “Review Period” 
after the Effective Date within which to have 
the Sales Contract reviewed by Buyer’s ac-
countant, attorney or other advisor and to 
terminate the Sales Contract for any reason 
within such Review Period.

Addendum to Sales Contract – Review 
By Advisor (Seller): This new Addendum 
gives the Seller a specified “Review Period” 
after the Effective Date within which to 
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have the Sales Contract reviewed by Seller’s 
accountant, attorney or other advisor and to 
terminate the Sales Contract for any reason 
within such Review Period.

FORMS WITH NEW NAMES

Amendment to Sales Contract – 
Pre-Closing Occupancy has been renamed 
from the previous form entitled “Addendum 
to Sales Contract – Pre-Closing Occupancy”.

Termination and Deposit Release 
Agreement has been renamed from the pre-
vious form entitled “Termination of Sales 
Contract and Deposit Release and Directive” 
to clarify the requirement that the document 
must be signed by BOTH Buyer and Seller in 
order for it to be effective.

NEW FORMS

Inspection Notice – List of Systems and 
Equipment Not in Working Condition:  
This new NABOR® form, which is intended 
to be used with the NABOR®  “Inspection 
Notice – Buyer’s Election and Seller’s Re-
sponse” form, allows the Buyer to specifically 
list all of the items of Systems and Equip-
ment which are not in Working Condition 
for which the Buyer is making an election 
to request that the Seller perform Remedial 
Action (i.e., repair) and/or provide a credit at 
closing.

Termination of Sales Contract – Seller 
Notice: This new form permits the Seller 
to unilaterally terminate the Sales Contract 
in those circumstances in which the Seller is 
permitted to do so pursuant to any of the fol-
lowing NABOR® addenda:

• “Addendum to Sales Contract – Seller Fi-
nancing”;

• “Addendum to Sales Contract – Short 
Sale”; or

• “Addendum to Sales Contract – Simultane-
ous Closing (Developer)”

MISCELLANEOUS SALES 
CONTRACT FORMS

Inspection Notice – Buyer’s Election 
and Seller’s Response:  This document has 
been revised in several ways, including the 
following:

• Part 1 of the form has been revised to 
conform to the revised terms of the Sales 
Contract which require that, with respect 
to claimed Defective Inspection Items, the 
Buyer must attach complete copies of any 
inspection report(s) documenting the De-
fective Inspection Items;

• Part 2 of the document has been revised 
to require that, in circumstances in which 
the Buyer requests a credit based on De-
fective Inspection Items, the Buyer provide 
the Seller with written estimates/proposals 
which evidence the amount of the credit 
requested by the Buyer; and

• Part 3 of the form has been modified to 

conform to the terms of the revised Sales 
Contract which now provide that, if the 
Seller rejects or “counters” the Buyer’s 
proper request for Remedial Action and/
or a credit at closing, the Buyer then has 
the right to terminate the Sales Contract 
until 5 days after the earlier to occur of: (a) 
after the date that Seller rejects or “count-
ers” the Buyer’s request for Remedial Ac-
tion and/or a credit at Closing; or (b) the 
Seller’s Response Deadline, failing which 
the Buyer is deemed to have accepted the 
Seller’s Response to the Buyer’s Election.

Seller’s Disclosure Statement (Residen-
tial Improved Property): This form has 
been revised in several respects, including:

• The reference to Polybutylene Piping, as 
previously contained in Paragraph 3 of the 

Seller’s Disclosure Statement, has been 
eliminated; and

• Section 19 of the Seller’s Disclosure State-
ment has been revised to add the following 
question: “Do you have a prior owner’s title 
policy to provide to the Buyer?”.

Addendum to Sales Contract – 
FIRPTA Buyer Residential Use Affidavit:  
This document, which was formerly entitled 
“Addendum to Sales Contract – FIRPTA 
Buyer Residential Use Exemption”, has 
been revised to incorporate recently enacted 
changes to Federal law which, under certain 
circumstances, permit the otherwise required 
withholding under FIRPTA to be eliminated 
(on transactions in which the Purchase Price 
is not greater than $300,000) or reduced 
from 15% to 10% of the Purchase Price 
(on transactions in which the Purchase is 
more than $300,000 but not greater than 
$1,000,000).  This Addendum also prohibits 
the Buyer from unilaterally assigning the Sales 
Contract to another person or entity.

Addendum to Sales Contract – Seller’s 
Right to Make Back-Up Contract Primary 
Contract: This form has been slightly revised 
to change the Closing Date in instances where 
a Back-up Contract becomes the “primary 
contract” to the later of: (a) the Closing Date 
identified in Paragraph 3 of the Sales Con-
tract; or (b) the date 45 days after the addition-
al deposit referenced in this Addendum is paid.

Homeowners’ Association Disclosure 
Summary: The “note” in the preamble of this 
document has been revised to clarify that: (a) a 
separate Homeowners’ Association Disclosure 
Summary should be completed and signed for 
each homeowners’ association in which mem-
bership is mandatory; and (b) the form should 
not be used to disclose membership require-
ments, assessments or other fees imposed by a 
condominium or cooperative association.

Termination of Sales Contract – Buyer 
Notice: This form, which replaces the pre-
vious form entitled “Buyer’s Termination 
Notice and Directive”, permits the Buyer to 
unilaterally terminate the Sales Contract in 
circumstances where the Buyer is permitted 
to do so under the NABOR® “AS IS Sales 
Contract” or any of the following NABOR® 
addenda:

•  “Addendum to Sales Contract – ‘AS IS’ Sale 
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of Property/Due Diligence”;
•  “Addendum to Sales Contract – Appraisal 

Contingency”;
•  “Addendum to Sales Contract – Back-Up 

Contract”;
•  “Addendum to Sales Contract – Defective 

Drywall Disclosure and Inspection Contin-
gency”;

•  “Addendum to Sales Contract – Homeown-
er Documents Review”;

•  “Addendum to Sales Contract – Lead-Based 
Paint and/or Lead-Based Paint Hazards”;

•  “Addendum to Sales Contract – Lease Back 
by Seller”;

•  “Addendum to Sales Contract – Personal 
Property Inventory”;

•  “Addendum to Sales Contract – Right to In-
spect and Right to Terminate”;

•  “Addendum to Sales Contract – Seller Fi-
nancing”;

•  “Addendum to Sales Contract – Short Sale”;
•  “Addendum to Sales Contract – Simultane-

ous Closing (Developer)”; and
•  “Addendum to Sales Contract – Visual In-

spection of Property by Buyer”

 
LISTING CONTRACTS AND 

RELATED FORMS

EXCLUSIVE LISTING CONTRACT

(NOTE: The paragraph references are 
to the Listing of Residential Improved 
Property Exclusive Right and Authority to 
Sell Contract.  The identical changes have 
also been made to the corresponding sec-
tions of the Listing of Vacant Land Exclu-
sive Right and Authority to Sell Contract 
(unless noted with **)).

NEW Inclusion of Certain Non-Leased 
Fixtures, Page 1**: The first page has been 
revised to include, as part of the Property 
to be sold, all non-leased fixtures as well as 
the following items existing on the Effective 
Date:  “built-in-appliances and beverage cool-
er(s)/dispenser(s); attached lighting; ceiling 
fan(s); built-in shelving/closet fittings; wall-
to-wall carpeting; integrated home automa-
tion, audio-visual, home entertainment and/
or home sound systems including all opera-
tional components and software; hurricane/
storm shutters and panels; central vacuum 
system including hoses; intercom system; 
water softener/purification system; built-in 
home generator; security/surveillance system 
including cameras; drapery rods; television 
brackets (excluding televisions); decorative 
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shutters; and pool equipment”.

REVISED Inclusion of Certain Addi-
tional Items of Personal Property, Page 1**:  
Page 1 has also been modified to include the 
following new items of Personal Property to 
be sold, provided such items exist as of the Ef-
fective Date: 

• pool or solar cover;
• child safety pool fence; and
• automated pool cleaning equipment

NEW Safety Hazards; Non-liability and 
Indemnification of Broker, Paragraph 4(C): 
The newly added provisions of Paragraph 4(C) 
requires the Seller to “inspect the Property 
from time to time and prior to any scheduled 
inspections or presentations of the Property 
to detect and remove safety hazards or unsafe 
conditions on the Property” and to take rea-
sonable actions and precautions to minimize 
the risk of personal injury.  In addition, this 
new provision provides that the listing Broker 
shall not be liable for, and that the Seller shall 
indemnify the listing Broker against, injuries, 
losses or damage suffered on the Property or 
for any theft of Seller’s property, except when 
caused by the listing Broker’s gross negli-
gence or intentional wrongdoing.

NEW Condo/HOA and Governmen-
tally Imposed Liens and Special Assess-
ments, Paragraph 8:  This new paragraph has 
been added to correspond to the substantive 
provisions new Sales Contract Paragraph 6.

BUYER BROKER EXCLUSING 
AGREEMENT

REVISED: Paragraph 5 of this form has 
been slightly revised to confirm that, if the 
Compensation paid by the Seller to the (Buy-
er’s) Broker is less than the Compensation due 
to (Buyer’s) Broker under the Buyer Broker 
Exclusive Agreement, the Buyer shall pay the 
difference to the (Buyer’s) Broker.

As stated above, this article does not ad-
dress every change in every form.  Please 
read and re-familiarize yourself with the 
revised forms before using them.  Also, do 
not mix old forms with new forms – sec-
tion numbers and time periods have been 
updated.  We hope that you will agree 
that, with these additions and revisions, 
NABOR®’s forms remain the best in the 
business. NR
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